Recently in an attempt to circumvent The
Condominium Act and The Co-operative
Corporations Act, 1973, a few developers have
begun markeling a new Jorm &f "home ownership”
in Ontario. In a condominium a purchaser buys a
unit and & share in the commen property. In a co-
operative & purchaser buys shargs in a company
and with those shares he gets a right to occupy a
unit for &s long as he owns those shares. The new
scheme being sold is different in that purchasers
buy a share of the proparty itself and receive a lease
to a unit for 21 years less a day. This form of
" ownership combines elements of both condominium
and co-operative ownership in that the purchasar
owns only a proportionate interest in the whote of
the property, he only has a renswable lease on his
unit, and he shares in the taxes and mortgage
payments covering the entire property. There is no
legislative protection either to ensure that the
building meets municipal standards, as would a
~condominium conversion before it is sold or to as-
. sist purchasers in enforcing their rights against
" other owners.

Neither the province nor the municipalities can ap-
prove such projects under either The Condominium
Act or The Co-operative Corporations Act, 1973 and
. some form of disclosure is necessary for protection
of purchasers.-

Recommendation No. 105:

The Ontario Securities Commission treat the sale of

interests in property, where the attempt is to circum-
~vent condominium or co-operaltive legistation, as a
. security interest; and require the developer to issue
& prospectus.

It is interesting to note that the Ministry of
Consumer and Commercia!l Relations has a Foreign
Land Sales section in the Rea! Estate and Business
Brokers branch which approves the sale in Ontario
of &l non-Canadian properties. Members of this
branch not only visit the developments but also
review the documentation relzting to the property
before a foreign developer is permitted to advertise
his property for sale in Ontario.

One particular condominium development in Florida
has not been permitted to advertise or sell units in
Ontario because it has an escalating lease for
recreational facilities which each purchaser is bound
by. We have no objection to the branch’s refusal to
license the developer for sales but we should point
out that recreational teases, while not in use in
Ontario, are not prohibited by Ontario law. We are
of the opinion that the Foreign Land Sales section
has greater authority to disallow sales of foreign
property to Ontario consumers than the Ontario
government has over & sale of Ontario property to
Ontario consumers.

The Condominium Act was zmended in 1975 to
require that a developer provide lo a purchaser
copies of the declaration, description, by-laws, rules
and regulations, statement of recreationa! amenities,
budget statement, insurance trust agreement and
management agreement. This has not proven to be
effective as a means of making purchasers aware of
the condominium concept. This is because the
developer fails to supply the documents, or the
purchaser fails to read the information when
supplied, or the purchaser fails to see an
independent solicitor before executing the
agrecment of purchase and sale,

In the chaptler on Approval Process, recommenda-
tions have been made to reduce the time period now
required to register a condominium,

As part of the new process, a Registrar's office
could approve documents prior to a developer
obtaining dralt approval from the municipal
government to ensure greater consistency and
clarity in condominium documentation. Too often,
purchasers buy their condomintum units without an
understanding of what a condominium is, how it
aoperates and what the rules are. '

Concept of {ull disclosure -

Inherent in 2 Registrar's function of document ap-
proval is the principle ol "full disclosure™. By
requiring full disciosure in developers’ documents,
the Registrar could attempt 10 ensure that
purchasers are informed of what they are buying
and that there is no misrepresentation or fraud on
the part of the developer. A procedure such as this |
would not impede developers who deal honestly and 1}
fairly with the public, but would only adversely '
affect unscrupulous developers, a result which
companies in the former category would not object
to because it is the latter category of developers that
can give condominiums & had name. :

In examining full disclosure, i is helpful 1o fook at
the experience of other jurisdictions where this
approach has been successful. One example of the
full disctosure approach o condominium sales is in
the New York State legislation. As noted earlier,
condominium units are deamed {o be "cooperative
interests in realty” and therefore fall under the New
York General Business Law. Under this faw, itis
illegal to sell "cooperative interests in realty” unless
and untit an offering statement or prospectus is filed
with the Attorney-General’s ofiice, which ensures
that the required documentation is included in the
application and issues a letter indicating
"deficiencies” which must be answered before the
developer’s plan will be approved. However, if the
documentation is in order and the information
required to be in the prospectus is present, the
Attorney-General must file the prospectus. The
statute gives the Attorney-General very narrow
grounds to reject the offering plan, and any offering
plan that is approved must contain the following
statement on the outside cover in bold type: "The
Allarney-General Of The State Of New York Does
Not Pass On The Merits Of This Offering”. The




5in New York State have also concluded that
pose of the legistation is o provide full

yre to potentml purchasers, rather than have,
4 ernment "pass on the merits” of the offering

ssumption that full disclosure is an adequate
s of protecting consumers has been followed
jorida and Virginia acts as well. However,
dirginia does move a step beyond merefull

{ire in that it gives the following power to its
Estate Commission.

never the Commission finds that the 3|gn:f1—
purchasers of certain information requires
be disclosed more conspicuously than by
‘presentation in the summary of important
derations, it may provide, by order, that &

ary statement of 1he information shall be
cored, italicized and/or printed in larger or
erar different colour type than the remainder
public offering statement.”

@ summary statement helps combat one of the
ms of relying on full disclosure. That is, as the
nd conditions of sales become more

stex, the transactions may exceed the
erstanding of the average purchaser and of

3 unfamiliar with the nature of condominiums,
causing full disclosure to tose its effectiveness.

gan seems to be part way between a fult dis-
& position and a regulatory position. The

an Horizontai Real Property Act forbids the
of condomminium units by a developer prior to
stance by the Michigan Corporation and
rities Commission of a permit to sell. The Act
t the fcllowing approach that the

mission must take for each application:

Gn receipt of the application for a permit to sell
ents in any condominium project the

ssion shall promptly investigate, and if

ied that the proposal to sell is consistent with
aster deed as approved and recorded for the
¢t and clearly and fairly represents the property
d for sale and will not tend to work a fraud or
asition on purchasers or the public, shall issue
mit to sell.”

“jurisdictions treating condoeminium units as

found in California. California's Subdivided
Act deems a condominium to be a

Vision" and requires that & prospective

€ per file certain documents with a Real Estate
Stimission before offering the units for sale. No
can offer any parcels of a subdivisicn for
tita "public report” is issued by the
Mission, and a copy of the Commission’s report
Sthe given to a 4 prospective purchaser prior to
XecUtion of a binding contract. The Act sets
grounds vpon which a Commission may refuse
*SUe a public report:

tittes, the system which is the most "regulatory”

“{a} Failure to comply with any of the provisions in
this chapter {The Subdivided Lands Act) or the
regulations of the commissicners periaining thereto;

{b}) The sale or lease would constitute
misrepresentation to or deceit or fraud of the
purchasers ar lessees;

(c) Tnability to deliver title or other interest
contracted for;

{d} Inabitity to demonstrate that adequate financial
arrangements have been made for all offsite
improvements included in the offering;

{e) tnability to demonstrate that adequate financial
arrangements have been made for any communily,
recreational or other facilities included in the
offering;

(f) Failure to make a showing that the parcels can
be used for the purpose for which they are ofiered;

(g} Failure to provide in the contract or other
writing the use or uses for which the parcels are
offered, together with any covenanis or conditions
relative thereto:

.(h) Agreements or bylaws to provide for

. management or other services pertaining o

comman facilities in the offering, which fail to
comply with the regulations of the commissioner;

(i) Failure to demonstrate that adequate financial
arrangements have been made for any guaranty or
warranty included in the offering.”

Thus, under the California system, the sale of 2 con-
dominium is regulated by what can best be
described as a form of a "f=asibility and tairness”
test. Such a system provides not only that a
purchaser must receive full disciosure of what he is
getting into, but the purchaser is also assured that
what he is buying has been investigated by a
Commission and found to be reascnable, fair and
feasible.

Lack of standard provisions in documents

Much of the documentation currently governing
Ontarig’s projects is ambiguous and misleading.
Some examples of document deficiencies are — the
provision for elevator maintenance as a comman ex-
pense in & low-fise project; fzck of clarity as to the
responsibility for repair between the corporaticn and
unit owners, and provisions regarding leasing.
animals and vse of premises which may be in
viglation of The Condominium Act.

Another major problem lies in the fact that 2libough
certain forms of documents are cominonty used,
such as those of the Urban Develepment Institute
and more recently those of the Canadian Bar
Assoctation, there is no standard condominium
ceclaration or by-law,
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Because of the variations in the wording used in
sgondominium documents, each corporation is
-required 1o seek interpretations of their documents
“on an individua! basis. This leads to confusion, as

an be seen in the recent cases. brought before the

“courts on document interpretaticns, such as York

Condominium Corporation Mo, 42 vs. Melanson

nvolving a pet by-law. Standard provisions, where

possible, coupled with an approval process for

:documents, as outlined earlier, will eliminate

provisions in the documents which are inconsistent

with the Act or inappropriate for the project (for

-example, elevator and balcony maintenance in a
‘townhouse development). This will be of great

ssistance to corporations in simplifying the
administration of their affairs.

Some examples of items which could be dealt with
in & standard declaration are items {a} to (d)
nclusive of Section 3 {1} (s=e chapter on
Condominium Corporation szction on voling

iajorities). The use of this approach would require
developers’ solicitors, for exampie, to complete the

lanks with respect to ownership intarests and
contribution to common expenses in the
declaration. The standard daclaration and by-law
would still allow room for additiona provisions, pro-

iding they were only necessary 10 uccommodate
the individual features of the proiact,

Since members of boards o directors are often
inexperienced in Interpreting these legal documents,
becomes a matter of trial znd error for many. Most
people reading the documents assume that since a
provision is included and the project has been ap-
proved and registered in a Land Registry Office, it
must be valid. The trath is that, at present, no
government ofice reviews the documentation for
Cvalidity.

Recommendation No. 106:
'l_'_he Condominium Act be amended to prescribe
tertain sections of declarations and by-laws.

For the standard dacuments to be effective, they
ust be coupled with & documeant approval process
hin government,

Stablishment of a central office is perhaps the most
significant and fur-reaching recommendation in this
eport. Unlike any existing provincial government
body, such an office would provide central services
nd information or direction to those in the
ondominium field, thus enabling it to properly deal

th consumer and industry inquiries that are

frrently being directed through various ministries
it various levels,

commendation No. 107:

& Condorninium Act be amended to establish a
entral organization called The Office of the
Egistrar of Condominiums.

Recommendalion No. 108:

The Registrar of Condominiums approve alff
condominium documents which a tdeveloper is
required ta provide to a purchaser under Section
245, :

Bteview procedure :

This review process would involve two elements.
The first would be a review of the documentation to
ensure fair and accurate disclosure; the second
would be to ensure that the summary statemen? of
those elements of the project which make it different
from other condominiums is provided to purchasers.

The Registrar's review of the first elemeant of
disclosure statements would check the following
items from the developer to ensure full disclosure,
removal of inconsistencies, and obtaining of
statements from the developer and professionals he
employs that the documents presented to the
Registrar represent full and accurate disctosure of
those matters which will affect the purchasers in
that project: declaration, description, by-laws, rules
and regulations, budget statement, recreational
amenities statements, maintenance schedule, life
span table of capital equipment, insurance trust
agreement, management agreement, and agreement
of purchase and sale.

Some of this review may involve questions of feasi-
bility. As an exampls, there is the question of the
cccasional use of different percentages applicable
to a unit for common expense contributions and
common element interests. Section 9(17) provides
that a judgment against the corporation is a
judgment against each owner at the time the cause
of action arose in the sama proportions as specified
in the declaration for sharing common expenses.

However, under section 8(18} & judgement in favour
of the corporation is an asset and by section 9(16) is
shared in the same proportions as the common
interests. Where common interest and common
expense allocations to  unit differ, an owner would
be liable for a different proportion than he would
benefit from,

A similar problem exists with regard to the provision
in section 7(9) of the Act. There a unit owner may
discharge his unit from an encumbrance which
attaches 1o all the units by paying his share as
determined by his proportionate share of the
common expenses. As he js really benefiting his
share of the property, it should be his share of the
common interests.

Thus the Registrar may require proof that there is
an overriding interest when the developer proposes
to use different percentages on exch schedule.

The Registrar will not bear responsibility for the ac-
curacy of the material. ’




ecommendation No. 108:
he Condominium Act be amended to provide for:

A fine of $50,000 for misrepresentation in
aterfal provided the Regisirar.

A spscitic right te unit owners and the
dominium corporation to sue the developer for
isrepresentation,

Tre second element of the Registrar's disclosure
ement review would be to ensure that the devel-
sper prepares a summary disclosure statement out-
ng those malters which distinguish this corpora-
from others.

rexample, is there a sales quota in the
ortgagee's commitment?
re‘pets allowed?
e the recreational faclities a unit, part of the com-
nelements or shared?
superintendent’s suite a unit or part of the
mmon elements?
@ has the right to assign parking spaces?
arking spaces units, exclusive use comman
ments or common elements?
e purchaser required to occupy the unit?
the builder registered with the HUDAC New
ome Warranty Program?
the boundaries of the units and common
elements fixed or will they require amendment
Cause custom work is being done?

ine for failure to notify the condominium cor-
ation of the renting of & unit is a maximurn of
22,000 for an individual and $25,000 for a
irparation.

though the initial approval of documentation will
-atan early stage in the process, amendments to

& documents may be required during the course
‘Project’s construction. Any amendments to the

cuments filed with the Registrar will require the

gistrar’s approval, If the Registrar, in his

scretion decides that the amendment is
Stantial, he may refuse to allow the change, or

'€ may require the developer to notify afl those with

Om he has entered into agreements of the change
advise them that they have the right to

Minate their agreements. If the Registrar decides
the change is not substantial, it will be

f0Cessed with notice to the ownars. A refusal by

he Registrar to approve documents is subject to ap-
4l to the tribunal,

Or to the issuance of the building permit, the
veloper will only be able to enter into a non-

INg reservation agreement with a purchaser,
Ith the purchaser can terminate at any time up to
days after he receives his copy of the filed
Ume_nls. After the documents are approved by
.R‘eglstrar, the municipality can issue the building
MMt (see chapter on Purchasing a Condominium )

Recommendation No. 110:
The Condorninium Act be amended:

A. To prohibit a developer from entering into a
binding agreement of purchase and sale or any
agreement in which he is entitled to relain a
prospective purchaser's.depaosit, until the Registrar's
approval has been issued.

B. To require the develcper to natify purchasers
that they have the right o terminate their
agreements with the developer if the developer’s
documents do not receive approval.

Recommendation Mo, 111

The Condominium Act be amended to provide that a
developer who fails to comply with the Act be
subject to a fine.

When the developer has the building permit he wiil
be in a position to build. Upon completian, to the
satisfaction of the Ministry of Consumer and
Commercial Relations and the municipality,
registration can take place. It should be noted that
the municipality's final approval must be made in
accordance with tha site plan agreement. By having
the developer disclose his intention and enter into a
site plan agreement, the municipality will be
required to issue final approva! on the basis of the
developer having first met the terms of the site plan
agreement (see chapter on Approval Precess). The
actuzl registration of the condeminium will be
effected by filing the declaration and description in
the local Land Registry Office and with the Registrar
of Condominiums office.

Information role

To provide a central organization which will ba able
to monitor and assist those in the condominium
field, the Office of the Registrar of Condominiums
should be charged with numerous responsibilities,
including maintaining the following information: all
condominium corporations in Qntario, type of
development, number of units in each development,
members of the boards of directors, municipal
address of each corporation, address of sarvice, if
different, of each corporation. '

It is difficult and time consuming at present to
locate the several hundred condominium projects
now in existence in Ontaric. The Study Group had
to combine searches in the local land registry
offices with searches of the municipa! assessment
rolls in &n aftempt to notify the corporations of the
public hearings in the various areas. Fven at this
time, there is no complete address list of all of
Ontario's cendominium corporations znd their
locations.
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=The Registrar would supervise an annual filing by all
‘condominium corporations, including a list of direc-
‘tors and their addresses and any ¢hanges in the ad-
‘dress for service. The Registrar will also have the
right to request proof that audited statements have
been provided by the corporations in accordance
Swith the Act.

he Registrar would have the rale of information-
gathering and dissemination for various reasons: so
hat condominium owners couid communicate with
‘other condominium corporations; so that those

oing business with condorminium corporations

culd gain some knowledge of the project; so that
those involved in the condominium field could have
‘access to general condominiom information: so that
the Registrar might better deal with matters in which
there razy be & need to contact a member of 4
particuar condominium corporation; and most
"m'portantly 50 that government could communicate

ny changes in laws and regulations governing
condominiums.

Recommendation No. 112

The Condominium Act be emended to provide that a
ondominium corporation's failure to file

information with the Registrar will make it subject to
penalty up to a maximum of $2,000.

hose working within the office would be
responsible for cornmunication with owners,
evelopers, property managers, lending institutions
nd others involved in condominiums, both within
and outside Ontario. It should improve the
nium environment through various forms of

di nand, where applicable, by suggesting
policy changes ang legislative amendments, The
Registrar's office should also include & central
esource centre,

flective public refations forms an integral part of
he administration of the Acts and programmes,
Acluding such duties as:

comimunicating any changes resulting from the
udy Group's recommendations :

establishing productive relationships with

ustry associations

informing the general public and condominium
OMmunity mermbers via the media, pamphlets,

geches, and educationa! materials of all important
Spects of condominium living.

the recommendations made in this repon,
ominium Act of Ontario shouid undergo
jor fevisions; u new statute may be necessury.
Otfice of the Registrar of Condominiums will
icant function during the transition

In the chapter on Condominium Corporations, there
is & recommendation that many of the provisions
which are currenliy included in condominium
documents be either prescribed in standard docu-
ments in the regulations of The Condominium Act
or included in the legistation itsalf. Acceptance of
this recommendation will require major revision to
the documents of the condominium corporations
already in existence, because new statutory or
prescribed provisions will result in conflicts.

Revisions in the tegislation wiil only benefit existing
condominium corporations if they have the ability to
amend their declarations and by-laws to conform
@lso to the standards forms proposed by the Act.
When enacted into legislation, these
recommendations will greatly assist Ontario's
condominium owners in the day-to-day problems
with which they are confronted,

A period of grace of two years should be
established within which thoss condorainiums
created before the dale of the new amendments
wouid have an opportunity to amend their
declarations with a more than 70 per cent vote of
owners present or by proxy, so that they can adopt
the new standardized documentation. Those
corporations in existence, however, would not be
entitled 1o remove provisions in their declaration
dealing with ownership of the common elements.

Recommendation No. 113:

The Condominium Act be amended o provide that
for the purpose of changing the provisions of an .
exisling declaration to the standard provisions in the
Act a special vote of 70 per cent of the owners be
allowed, and for the by-laws 50 per cent of the
owners be allowed,

Once approved by the Registrar, existing condominiums
will automatically be governad by the new Condomi-
nium Act. Corporations unwilling to make these changes
will remain governed by their old doguments, and will
only benelit from the new provisions of the Act whers
compulsory. :

Recomimendation No. 114: _

The Conduominium Act be amended to provide that
the Registrar must apprave these amendments to
declarations and by-laws.

Bispute resolition

At present where a dispute arises between a unit
owner and the corporation or between two unit
owners, arising out of the act, deciaration, by-laws
or rules and regulations, the parties are required to
resort to the courts for a resolution under Section
23 of The Condominium Act.

A review of Ontario's condominium case law shows
that private individuals are not availing themselves
of the relief available, This is the case because {he
individual owner simply cannot afford the costs of
having the courts decide the matter, nor the delays
that going to the courts entail.




Condominium owners feel @ great need for a non-
idversial dispute resclution mechanism. The benefit
such & system would be 4 forum to which the
arties can come for assistance without the need for
awyers, legal documents, an adversary approach,
sngihy delays and high costs,

is obvious that dispute resolution through the
ourts is neither practical nor salisfactory for
Yntario’s condominium owners. Since condominium
ing is communal in nature, the requirement that
ners and boards meet each other in a courtroom
seitle their differences creates unnecessary
snision and hostitity between pecple who must
ontinue living together.

‘he Ontario and Federal governments have encour-
iged Ontario residents to buy condominium homes.
ost of these purchasers bought condominiums
vithout understanding that they were part of a
que comemunity, and that if diffarences arose
ich could not be settled amicably they were

g to have to face a court battle. Because
ndominium units are usually built with high
ansities and require close social interaction,
roblemns which might cause some discomfort
tween neighbours in single family or semi-
tached homes become magnified in the con-
minium environment.

st purchasers of condominium units fit into twe

tegories, those who believe that their home is

their castle” to do with &s they please and those

0 think everything will be locked after by their
dlord. It takes compromise and adjustments

efore both groups come to the realization that

ondominium ownership is a balance between these

fortunatety, some purchasers never reach this
ta:ge and for the other members of the community,
fé'can be intolerable. '

e close praximity of condominium dwellers who
re not “getting aleng” necessitates arriving at a
Peedy resolution of disputes. Unlike a rental where
Olsy neighbour can be evicted, there is no such

i1t of the common elements and thereby restricts
Ne access of the other cwners to those commion
!_?‘ments, will create antagonism and must be dealt
&N speedily. These types of incidents are minor
amples of the day to day problems facing the
ypical condominium owner.

3Pute resolution in other jurisdictions

any other jurisdictions have dispute resolution
VstefT}S for condominiums. The most extensive are
*€In British Cotumbia, Florida, and New South
les, Seversl American jurisdictions are examining
re.af?ec_hanisms for.resolving disputes with even

o Bl ntensity as it appears to he the most

. DEICa_ted problem facing condominium
“munities

nedy in a condominium. An owner who fences off .

In Canada, British Columbia is the only jurisdiction
which has any form of dispute sattlement. 3.0,
allows condominium corparations the power to fix
and cotlect fines for the contravention of the by-
laws or regulations, and provides that where a
dispute arises between an owner and a corporation
or between two or more unit owners in respect of
any matter relating to the corporation, the
corporation or any owner may refer the matter o
arbitration. There are four kinds of disputes which
can be referred to arbitration: 1) failure o contribute
to common expenses; 2) levying fines for breach of
the by-taws or rules and regulations; 3) liability for
damage to the common elements or other assets of
the carporation; 4) decisions of the corporation.

The hearing held by the arbitrater is informal and
evidence which is otherwise not zcceptable in a
court of law may be admissible at the hearing. Each
party is given adequale opportunity to present
evidence and rebut the other party’s evidence. The
hearing itse!f is open to members of the corporation,

The arbitrators may make whatever award they con-
sider just and equitable, including an order in the
nature of a mandatcry or prohibitive injunction, or
for payment of damagss. The arbitrators also make
an order in respect of the contribution of each of
the parties to the costs of the arbitration and
remuneration of the arbitrators.

The Florida Condominium Act created an advisory
hoard, the purpose of which is to assist and advise
in residential condominium problems and to
arbitrate controversies between unit owners and
their corporations. '

One of the most detailed administrative procedures
for resalving condominium disputes is the scheme
that exists under the New South Wales Strata Titles
Act. There are three levels involved: a hearing
officer, an appeal tribunsl and the courts.

A hearing officer has the power to prehibit someone
from doing a specified act, and to make orders for
the settlement of a dispute or the rectification of a
comptaint. The hearing officer may refer the
application directly to a tribunal for any of the
following reasens: (1) the application raises matters
of legal complexity; {2} the importance of the
subject-matter of the application or the peossibitity of
the frequent.recurrence of like applications warrants
a reference to & tribunal; (3) any other reason which
cenvinces the Commissicner that the application
should go 1o the tribunal. The hearing officer has a
wide power of investigation and can enter the
property of tha corparation involved for the purpose
of carrying out any invastigation. The decision of
the hearing officer is based on the written
submissions he receives and the investigations he
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makes. The hearing officer's decision may be
rappealed to the tribunal. The tribunal is required to
make a thorough investigation, but need not hold &
hearing prior to deciding. The decision of the
tribunal may be appealed to the Supreme Court of
New South Wales on a question of law. Any person
who contravenes an order of a hearing officer or a
tribunal sha!l be fined $100 and a further $10 a day,
up to @ maximum fine of $500. An applicant who
uses the courts rather than the dispute resolution
systern must pay the defendant’s court costs.

To assist the Ontario condominium owner in dealing
with disputas, a tribunal shouid be created, Such g
body would be non-adversarial and informal in
npature, and those coming before the iribunal could
‘do so without legal assistance and be assured that
ules of evidence and formal procedure would not
‘govern the hearing.

‘Recommendation No. 115; -

A. The Condominium Act be amended to provide a
‘systemn of dispute resolution structured as a two-
tiered system composed of local hearing officers
and a tribunal,

‘B. The administrative responsibility for the system
should rest with the Registrar of Condominiums.
(The Registrar should be responsible for processing
he applications for hearing and keeping accurate
ecords of the decisions made.)

ince there are condominium corporations in almost

very medium 1o large-sized city in Ontario, there

ill be a need for personnel in four or five major
‘centres to dea! with the disputes on either a local or
‘where necessary regional basis. Since many areas
do not have a need for full-time personnel we
Tecommend that these personnel be utilized on &
part-time basis. These Hearing Officers must be
fully conversant with the principies underlying

ondominium living and must have a.thorough
‘knowledge of The Condominium Act, declarations,
“by-laws, rutes and regulations. They could hear
matters in person or make decisions based on
‘written applications and responses by the parties.
‘Local hearing officers are the key to successful
_condommlum dispute resolution.

he Tribunal would consist of three persons, with at
feast one being a lawyer and all knowledgeable in
the condominium field. The Tribunal would be the
body of highest authority in #ny condominium
dispute, those invalved must first appeal to it before
going to the courts,

“C. The jurisdiction of the Hearing Officers and the
Tribunal encompass the right to make decisions
with respect o the collection of common expenses,
the enforcement of the Act, declaration, by-laws and
ules and regulations, damage to the common

- &lements, and the right to award costs.

_ Any application for a

A Hearing Officer should have the right to refer
matters directly to the Tribunal, where the matters
involve legal complexities or where the settlement of
the matter by the Tribuna! would prevent the same
issue arising before several Hearing Officers or
where the Hearing Officer feels the matter would be
better handied by the Tribunal's expertise.

hearing be submitted to the
Registrar together with a fee of at least $25.00.

D. Decisions of the Hearing Officers and the
Tribunal be enforceable in the same manner as a
decision of the courts.

A dispute resolution system will assist condominium
owners and boards of directors with issues which
are currently insoluble. A properly functioning, well-
staffed, two-tiered mechanism is the most
appropriate body for dispute resolution,

TTransitional ¢lifice

In order to facilitate an orderly transition to a new
condominium act and a new framework within
which the condominium field will be operating, an
administrative office should be established to
prepare the way for the official office of the
Registrar by:

1. compiting a list of all existing condominium cor-
porations: the type of development and number of
units, board of directors, municipal addresses, and
addresses of service.

2. preparing information to be gvailable to the con-
dominium community on changes in legistation and
policy emanating from this report,

3. developing a resource centre.’

4. creating the administrative framework for the
Condominium Tribunal and training its staff.

5. preparing standardized documents and improved

forms for disclosure, including prescribed detailed
budget statements, recreational and amenities state-
ments, insurance forms, estoppe! certificates, and
other forms which may need improvement.

6. establishing and formulating any programs,
administrative methods and procedures within the
frame-work of {he accepted recommendations, to
carry oul effectively the intent and purpose of the
recommendations. :




Recommendation No. 116:

Before the legislation creating the Olfice of the
Registrar comes into effect, an administrative office
he established that will eventually become the
Registrar's office.

Location within the government

The Registrar's office requires adequate staff and
funding o ensure that it eifectively carries out those
functions which this Report recommends it
undertake. No purpose can be achieved by creating
4 Registrar's office which does not have the
resources to perform properly.

Representations were made that the jurisdiction for
condominiums should be in the Ministry of Housing.
‘Since the Ministry of Housing, through the Ontario
:Housing Corporation and the Ontario Mortgage
‘Corporation, is involved in building and financing
condominium projects, there is &n inherent conflict
‘of interest. It is preferable that The Condominium
Act be administered by the Ministry of Consumer
:and Commercial Relations. it has consumer
experience in the area; it already has local offices in
vhich condominiums are registered; and most
mportantly, it administers The Condominium Act,
vhich is evelving into a consumer protaection
statute, rather than a registration statute,

he Office of the Registrar of Condominiums would
“be somewhat similar in its scope to the Ontario
‘Securities Commission. Since the Ministry of
onsumer and Commercial Relations has
‘experience in the securities area and in business
:practices, it is the most appropriate location for the
-Office of the Registrar of Condominiums.

‘Recommendation No. 117:

The Registrar's Office be located in the Ministry of
‘Consumer and Commercial Relations and that, in its
establishment, the Ministry look to its other
onsumer protection bodies and the Ontario
ecurities Commission for guidelines and
‘assistance,




No condominium corporation in Ontario has yet
been terminatad. However, an exploration of the
provisions in The Condominium Act indicates that
termination under the current procedures would
ereate a number of serious problems. Changes are
thus required to prevent such future problems. For
the purpose of clarity in this chapter, owners before
registration of the notice of termination are referred
to as “unit ownars” and gwners after termination
will be referred 1o as "co-owners”.

There are four provisions in The Condominium Act
which would give rise to the termination of &
. condominium corporation:

a) Under Section 18, wherg there has been substan-
tial damage to 25 per cent of the buildings and the
required majority of owners do not vote for repair,
the condominium corporation must register a notice
of termination,

b) Under Section 19, where sale of the property has
been authorized, registration of the deed terminates
the condominium corporation.

¢) Under Section 20, termination may be authorized
by & vole of the required majority of owners {usually
80 per cent ownership of the common elements)
and the consent of all the persons having registered
claims against the property. A notice of termination
is then required.

d) Under Section 21, the condominium corporation,
any owner, or any person having an encumbrance
against & unit may epply to the Supreme Court of
Ontaric for an order terminating the condominium.

Each of the four methods of termination has its own
requirements and procedures.

Termination under Section 18

Notice of termination under Section 18 is signed by
the duly authorized signing officers of the
condominium corporation. 1t is required by the Act to
be registered within 10 days of the expiry of the 60-
day period in which the vote 1o repair was to have
bezn held.

tn practice, the only mechanism for forcing such a
registration is Section 23 of the Act which allows,
among others, any owner or any person having an
encumhbrance against a unit to apply to a county or
district court for an order directing performance of &
duty.

Upon termination, several situztions arise:

1. The unit owners become tenants in common of
the land in the same proportions as their common
interests are determinad in the condominium
declaration. In essence, this means that each owner
becomes a co-owner with a share of the ownership
of the entire property.

This change of status might not present difficulties
in & small condominium, but the disposal of the
entire property would require the signature of each
praperty owner on the deed. In a large project this
would render the sale of the property impractical.

An owner could sell his share in the property to a
purchaser, but it is unlikely that 2 market would
exist given the related problems.

An interasting problem occurs if one of three
highrise buildings in a condominium were destroyed
and because of apathy or difficulty in organization,
the owners fail to vote for repair and the
condominium is terminated. The unii owners of the
two undamaged buildings may find themseives no
longer owners of their units, but merely co-owners
of the entire property. The loss of unit ownership
may prevent resales and cause other inconvenience,
which probably would not be adequately
compensated in conventional insurance coverage.

2. Claims against the fand made before the registra-
tion of the condominium are as effective as if the
condominium had not been registered.

"Claim™ is defined as a right, title, interest, encum-
brance, or demand of any kind affecting land.
Presumably “claim” would include the construction
mortgage where it had not been discharged and,
perhaps, easements over the common elemants that
were created prior to the registration of the
condominium,

If the construction mortgage is effective against the
land, then:

a) the co-owner who had the right to pay his
proportionate share of the encumbrance, i.e. to
refieve himself of the liability when he was a unit
owner, no longer has that right; and

b} the status of the co-owner is uncertain because
Section 18 provides that the construction mortgage
now attaches to afl the land. The unit owner who
paid cash for his unit or otherwise discharged the
interest of the construction lender in & unit
mortgage now finds the property subject to the
construction mortgage.

It may be that the registration of a partia! discharge
of the construction mortgage of one unit would .
allow the courts to treat the remaining portion of the
construction mortgage as if it had been created after
registration of the condominium, but, such & :
solution is not apparent in the Acl.

The co-owner who has paid off his morigage may
not have zny document to register showing that he
is exempt from foreclosure or sale by the lender,

Solicitors should be warned that in the provisions in |
many offers to purchase, the construction mortgage
need not be discharged for & number of days after
clocing. This may allow some danger to a client who
e maled AFF hic 11t mamrtoano




. Encumbrances such as unit mortgages or execu-
fions,' created afler the registration of the
condominium, are treated as claims against the
terest of the co-owner and have the same priority
g they had prior to the condemintum’s termination.
ain, the prime obstacle for the claimant is the
ifficulty in disposing of his ¢laim. Who would buy a
ortgage as an investrnent if the asset was secured
nly by an interest that was difficult to dispose of?

4 Cluims, other than claims securing the payment
money, created alter the registration of the
domiium are extinguished. Such a claim might
a commercial lease of a portion of the common
ments such as that held by a tuck shop.

ermination under Section 19

ection 19 terminates the condominium
automatically upon registration of a deed of sale of
property executed by alt the owners and having
{he release of all persons having registered claims
dagainst the property. The effects are similar to those
ira termination under Section 18, except that

taims against the property do not survive the sale.

Termination under Ssction 20

Section 20 zllows a vote of those owners who own a
iinimum of 80 per cent of the common elements
{or such greater percentage as specified in the
gclaration) to authorize termination, provided that
e consent of all the persens who have registered
claims against the property is obtained.

owever, the notice of termination requires all the
members of the corporation to sign, which negates
& value of having & less than 100 per cent owner
ote required for termination.

fie notice of the termination must be registered by
the condominium corporation, but no time limit is
given. Upon registration the same consequences
BCcur as under Section 18.

ermination under Section 21

Pon application to the Supreme Court of Ontario,
:may make an order terminating the condominium
the court is of the opinion that the termination
uld be just and equitable. The court may include
't he order any provisions that it considers ‘
Ppropriate in the circumstances, such as
econstitution of the corporation in a different form
fa scheme to ensure that all creditars are paid.
he court may include in its order the automatic
Onsequences of termination occuring under
ction 18 and 20, but is not obliged to do so.

:85551 to terminate under Section 21

he condominium is terminated under Section 18,
9 Or 20, the power of the court to make other
"_.prOV}S[r)ns does not exist. The power to make other
p-rOV'El_Or)s is important, as that is the only method in
_rS ems:mg_ Act 1o allow for the provision of a
A St?Ef or liquidator to manage the property or its
lsmbution_

u
dQements ol 4 court 1o be enforced by the sheriff

Any condominium corporation approaching termina-
tion would be best advised to apply under Seclion
21 for a court-ordered termination, rather than

under either Sections 18 or 20. The corporation
would cite as & reason for the application the
circumstances permitting the termination under the
other sections of the Act.

Termination provisions

Questions arise as to the efficacy of these various
termination procedures regarding solvency,
management and possession.

Solvency

Under The British North America Act, jurisdiction
over bankruptcy and insolvency rests with the
Federal Government. This severely circumscribes the
authority of & court acting under the provisions of a
provincial statute to make orders regarding the
distribution of the condominium corporation's assets
in the event there were insufficient funds to meet
the demands of creditors.

Secticn 9(10) of The Condominium Act provides
that the assets of the corporation on termination
shall be used o pay corporation creditors. But, this
is of no assistance if there are insufficient assels (a
genera! discussion of the rights of creditors is found
efsewhere in the report). There is no provision to
distribute the assets after termination, even if the
condoeminium corporation were solvent.

Recommendation No. 118:

The province request the federal government to
clarify the situation with regard to the distribution of
assets of an insolvent condominium corporation.

Management

As therg is no body to enter into contracts for the
managemen! and maintenance of the property or to
pay the common bills such as utilities, voiuntary ler-
mination must, in most cases, be accompanied by a
sale of the property to someone interested in using
the property for rental purposes or for
redevelopment.

If, as previously suggested, the situation exists
where a substantial portion of the dwellings remain
undamaged and the condominium is terminated
involuntarily under Section 18, then some provision
must be made to manage the property, at least unti
the entire property can be sold or final disposttion
made. Cne possible arrangemeant would be the
reconstitution of the undamaged properly as a new
condominium corporation. :

Possession _
Untess the court makes an order under Section 21,
there will be some difficulty with regard to the rights
to possession of the units, Tenants leasing units
from unit owners, presumably, have had their leases
extinguished, but there exists no procedure for
eviction. Mortgagees who would otherwise foreclose
have no rights to possession of a delauiting unit
owner's unit and so have lost much of their security,

101




Winduig-up

The procedure for administering solvent properties
that is closest to solving the problems of the con-
dominium situation is found in Section 161 of The
Co-operative Corporations Act. It is, in essence, the
same a5 the scheme of The Business Corporations
Act.

In & voluntary termination of & co-operative a
gensral meeting of the corporation votes to
terminate and appoints one or more persons — who
may be directors, officers or employees — as

liquidators of the estate and effects for the purpose
of winding up its affairs and distributing its property.

The liquidators may bring any action, carry on
business, sell the property, sign all documents, raise
money on the security of the corporation and do
anything else necessary to wind up the corporation.

The procedure cannot be adopted without change
because of important differences between
condominiums and co-operatives;

1. the condominium is more likely to be the place of
residence of the owner and therefore require more
day-to-day administration and owner participation,
whereas most co-operatives are places of business.

2. the real estate is owned by the condominium unit
owners and not by the condominium corporation.
The real estate is also more likely 1o be 8 large
portion of the assets of the unit owner and therefore
requires more expeditious administration.

Recommendalion No. 119:
The Condominium Act be amended:

A. To repeal the provisions in the Act for automatic
termination of the condominium corperation in the
event of a failure to vote for repair after substantial
damage.

B. To require the condominium corporation to
repair uniless there is & vote by 80 per cent of the
owners to terminate the condominium corporation.

It makes sense to wind up before termination while
there is still an organization, rather than after. The
procedures for liquidation of the property can be
imported from The Co-operative Act with those
changes required because of the nature of
condominium corporahon

Recommendation No. 120:
The Condominium Act be amended to provide that
upon a vote to terminate:

A. The board of directors be the liquidators of the
condominium corporation.

B. The board as liquidators continue to be subject
to the existing requirements for removal or election
of directors.

C. The liquidators be empowered to cance! or re-
negotiale all existing contracts refating to the cor-
porationr or units, including leasing of units, paying
all debts and enlering into requisite arrangements
with the municipality for the conversion of the
property to a rental project or as necessary.

D. The liguidators be granted a power of altorney,
on behalf of the unit owners and all persons with
claims against units, to dispose of the unit owners’
interests and to consent to substantial changes in
the common assets of the corporation.

E. Notice of the liquidators’ appointment be
registered in the common elements index and
" property parcel register.

F. Gther condominium corporations engaged in the
use of joint recreation or other facifities, with the
corporation being terminated where such facilities
require a financial contribution from the
condominium being terminated, be permitied to
apply to the court for an order governing the
disposal or other use of such facilities.

G. The condominium be lerminated on registralion
of a notice that all creditors had been paid,
obligations seftled and all assets of the corporation
had been disposed of.

Re-constitution

- There may be difficulties in disposing of the

property in & "winding-up” and it may be more
prudent to reconstitute the condominium
corporation after disposal of the damaged property
or settlement of the problem, which crealed the
failure of the coriginal condominium corporation.

Recommendation No. 121: :
The Condominium Act be amended to provide tha!; |

“A. The liquidators appointed under the “winding-
up” arrangements be empowered to apply 1o the
court for an order permilting them to amend the
declaration and by-laws so as to vary the number of
units in the condominium and their appurtenant
common interests.

B. The court may deem insurance money or moneay =
paid by the liquidators to unit owners as full
satisfaction of any claims or rights of such unit
owners.
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C
ment programs

condominium living was designed originally for
those individuals who wanted to experience
rmaintenance-free, headache-free” home ownership;
and, for those individuals who enjoyed the amenities
nd freedom associated with renting but who

ished the equity in real property investment. The
ndominium concept was originally designed with
vate streets, private services, private recreational
citities, and its own board of directors to create
ymewhatl of a country club atmosphere. In the late
060's and very early 1970's, people purchased a

fit in the full awareness that maintenance-free

me ownership meant higher operating costs, and
during these years few complaints were heard.

$1973, the picture changed substantally. Housing
osts had soared. The probability of ownership of
ingle-family housing was dim for many people, As
result, the various levels of government initiated
programs that either directly assisted individuals

ith the purchase of their first home, or gave

centive grants to municipalities to aflow lower-cost
thousing within their jurisdictions. Some of these
grams are briefly described:

igh ratio morigages

fi:the early 1970's, the Ontario Housing Corporation
OHC), through its former agency, Housing
orporation Limited {now independent of OHC and
amed Ontario Mortgage Corporation) provided

igh ratio mortgage financing for a largé number of
ondominium units. High ratio financing provides a
rtgage of up to 95 per cent of the selling price of

n'many cases, only minimum construction

tahdards were required, with consequent high
intenance costs for purchasers. Contributing to

His sitzation was the fact that OHGC limited prices at

‘hich the units could be sold by the builder. Also,

JHC inspected only for the purpose of calculating

he amount of mortgage money to be given to the

. builder and did not inspect particularly for quality.

'S there was no fimit on the maximum incomes of

urchasers, some purchasers with minimum

Comes were inconvenienced or were forced to sell

It units because of commaon expense increases,

t, the majority of purchasers were able to absorb

Acreases and, in varying degrees of success,
Ovided competent administration. '

the middle 1970's the Ontario Housing Action
Ogram (OHAP), offered the speeding up of
Overnment planning processes, per unit grants to
FUnicipalities that accepted moderate income
OUsing, and mortgage financing through the

Mario Mortgage Corporation. GHAP is provincially
9nsored but not related to OHG. The intention of
IHAP was to induce builders to make a certain
=reentage of their housing units available to

£130ns of rnoderate income. :

Moderate income housing was designed for those
famities who could not qualify for assisted rental
housing, but whose income was below that
considered necessary to purchase on the open
market. It was calculuted that a great proporticn of
the pcpulation desiring housing fell within this
category. The OHAP program was successftul in
certain areas around Metropolitan Toronto and
Ottawa. Most moderate income housing built under
this pregram was condominium.

AricP

The federal government participated, through its
Central Mortgage and Housing Corporation
{CMHC), in tinancing condominiums in the province
to a much lesser extent than did the Ontario
Mortgage Corporation. But, CMHC's reliance on
design standards similar to QHC's made apparent
similar problems in their condominiums.

The most important federat initiative, however, has
been the Assisted Home Ownership Program
{AHOP) offered by CMHC.

Under AHOP, a purchaser who buys a previously
qualified unit may receive a grant from CMHC, plus
a loan to reduce the effective rate of mortgage
interest, thus helping many lower income people to
purchase & unit. There are price ceilings, which vary
by area, on the units to qualify them for eligibility.
For example, in Metropolitan Toronto, the 1974
ceiling was approximately 543,000 and in 1976 it
was $47,000. :

The federal and provincial governments have
recently anncunced a piggy-back program which
will further drive down the income requirements to
purchase. The same criteria for the AHOP program
will determine eligibility. The province will integrate
an additional subsidy into the same program.

During its five year course, the subsidy diminishes
annuzlly. At the end of the five years, interest begins
to run on the loan and the loan must be paid back
in instalments. If a sale occurs, the baftance of the
loan becomes due.

The theory behind the program is that income levels
will rise, enabling the purchaser to pay back tha
loan.

The disadvantages of the program for the
condominium buyer are several:

The AHOP subsidy is not available to purchasers
until after they receiva title to their units, and many
purchasers may be severely affected by the high
occupancy tent they are required to pay until a deed
is received.

AHOCP piles up a rapid debt at a time when income
levels are not rising rapidly in the income ranges

being served. A person who was not able {o pay a
current mortgage rate at the time of purchase, was
not only expected to pay that rate in five years but
ta pay back the loan as well, :
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AHOP encourages lower income persons 1o
purchase condominium units meeting AHOP
guatifications. Consequentiy, this put people with
the least financia) flexibility mto condominium units.

AHOP ignores the common expense portion of the
condominium purchaser’s financial obligations.
Therefore, the purchaser often winds up exceeding
the conventional guideline of 30 per cent of gross
income to carry the unit, a fault also shared by other
lending institutions in their economic analysis of
condominiums. A high risk of default may be the
result. '

There are also social disadvantsges to the program.
Both the provincia! and federal governments have
egncouraged home ownership through the claim that
equity appreciation is probable. The subsidy
imposes unfair competition with owners of similar
units not sponsored by government programs who
wish to resell their units.

As well, by encouraging large numbers of tow
income purchasers who will be facing economic
problems resulting from increasing common
expenses and AHOP loan repayment, the program
puts heavy financial pressure an the condominium
corporations involved as they try to meet their bills
with declining revenues, In the current market, even
prior to repayment of the AHOP loans, there have
been indications of purchasers surrendering deeds
to mortgagess because the purchasers were unable
to keep up mortgage and common expense
payments.

The toregoing disadvantages of the current program
need correcting.

Recommendation No. 122:
The AHOP program be amended:

A. 8o that the subsidies are available from the fime
of occupancy.

B. To include common expense payments in the
eligibility requirement calculation.

FHAP

The Federal Housing Action Program (FHAP) is de-
signed to provide grants to munigipalities as an
incentive to allow better residential densities at
affordable prices. The AHOP price ceilings apply.
Municipalities receive $1,000 for every eligible unit
to offset the 1oss of municipal tax revenue on
smaller units. To meet the density and price ceiling
requirements, the most eligible forms of
development are currently townhouse
condominiums. I is expected that this trend will
continue,

Flunicipal government attitudes

Since most of the programs just described imposed
unit price ceilings, higher densities became a pre-
requisite. Although a number of municipalities in the
early 1970's realized their responsibitities for
providing affordable housing, many were not
receptive to inpovative housing development forms
which would have required moving away from
traditional planning and engineering standards to
allow a more flexible approach.

Condominium appeared to be the answer {o this
dilemma since condominium proposals met the re-
guirements of both the developer and the
municipalities, in that high densities and lower
service standards could be achieved without the
municipality being responsible for maintenance
cost. Consequently, condominium developments
flourished in 1974, 1975, and 1976, providing home
ownership to those who would not otherwise have
been able to afford a home (see Chart B).

Some people are now living in condorminiums not
because it is their choice but because it is the only

home they can afford. To such people, a private
road which must be maintained by them is not &
status symbol, but an expensive headache.

Leaschold condominiums
in 1974, the province attempted o lower the land
component of the cost of condominiums by
removing the restriction in The Condominium Act
that condominiums be buiit only on freehold land;
the government also set up & procedure in Section
26 of the Act whereby a condominium could be
regnstered on d lease-hold interest. It was hoped that
a long-term lease would provide a method of
spreddmg land costs over a long time period dnd
thereby lower monthiy costs.

The province then commissioned a study to deter-
mine exactly what legislative proteclion was needed
to prevent abuse. The study, called The Leasehold
Condominium; Problems and Prospects, found that
even if abuses were prevented, the problems of
tinancing and deterioration of the buildings near the
end of the lease were sufficient to render impractical
the concept of condominiums on leasehold land. No
action has yet been taken on this report.

Recommendation No. 123:
The Condominium Act be amended to remove the
section permitling condaminiums on leased land.

Alterpative forms ot housing

A number of alternative housing forms other than
condominiums are available to provide a realislic
choice for those in the low and moderate income
brackets. Some of these, such as zero lot line
development, are not new and have proven to be
very successful for both municipalities and owners,




Mumber of Condominium Corporations in Onlario by Year Registered

Chart g

LOW RISE i HIGH RISE ;r
YEAR OF i _ 5
REGISTRATION PROJECTS PERCENTAGE || PROJECTS PERCENTAGE
Up to and including f
1970 38 4.51% § 13 1.54%
1971 39 4.63% f 16 1.90%
1972 33 3.91% 30 3.56%
1973 6.52% ; 1.64%
1974 11.86% : 34 4.03%
A S| i LT
1975 15.54% 51 6.05%
1978 160 18.98% 60 7.12% !
- e 1 T T ST ]
1 t
1977 {as of J ;
March 31, 1977) 53 6.29% H 17 2.02% ;
Total Low Rise  TolalTiigh Rise ]}
609 72.24% 234 27.76:% |
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ero lot line developments provide individual homes
ranting on public roads. The unit can be placed
aiywhere on the lot, even against the property line,
ltowing very economical use of the land and higher
densities than in a standard subdivision.

Good co-operation batween the developer and the
Municipality is essential to ensure sensitive and
laginative siting of buildings. Such developments
in provide unique and architecturally interesting
tommunities because they deviate from the
andard 66-foot road allowances and do not have a
uniform street scape, but, since each site is
ferent, requiring individual attention, many
unicipalities have not been receptive. There
aPpears to be security for municipalities in rigid
andards and a distrust of precedent-setting.

INce the advent of condominium townhouses, a

at deal of attention has been given to on-strest
Wnhouses which are not condominiums. Such on-
Teet townhouses can ba built on short-length

ree’.(s with reduced road aliowances to provide
OUsing «t similar densities and similar prices o
Lndaminium townhouses. The difference is that,
Zer0 lot fing housing, each homeowner reneives
1o both his tand and his unit, and the unit fronts

0o a public road. This has some definite
& vantages.

w

{3

Tha first is that no {ormal community board of
divecters of organization is necessary, Those notl
intevested in a high fevel of community involvement
can enjoy their own home and maintain it as desired
withou! relying on formalized cooperation.

Another paramount advaniage is that the unit fronls
onto @ public road. Many of the problems raised in
the hearings involved private roads. A private road
means tnat certain services, normally provided by
the municipality, are provided and paid for by the
condominium corporation. These include road
maintenance, garbage collection, snow removal and
repairs and maintenance of underground serviges,
For a purchaser who did not wish & privale street {o
‘begin with, & condominiwm owner can find it
difficult to understand why he must pay for these
assentlal services.

The chapier on municipd services provides a more
detailed discussion and recommendations relating
to the provision of such services. A greal number of
submissions received by the Study Group
amphasized that people would have preferred 1o pay
maore initiatly for 2 home on a public slree! rather
than buy into a condominium with private streets.

Because of the concern over lack of municipal ser-
vices, the Borough of Etoblcoke has assumed the
internal roads of a condominium project.




Some members of the development industry felt that
on-street townhouses loczted on short strests (P-
loops or cul-de-sacs) with an allowance of 45 to 50
feet, together with reduced front yard standards,
could be placed on the market at from §2,000 to
$3,000 per unit above the price of accepted
condominium townhouses. The initial extra cost
would far outweigh the inflationary spirad of
maintenance fees which include property
managemen!, bookkeeping and maintenance costs
for work that can be done by an individug! property
owner himself. Amartized over 25 years, this
increased cost would be minimal on the mortgage
carrying costs. Since 72 per cent of all Ontario
registered condominiums are in the townhouse
category, this appears to be a workable alternative.

Recommendation No. 124:

Federal and pravincial programs, such as AHOP-
HOME, be directed tovards encouraging alternate
forms of housing, such as zero lot line or on-street
townhousing, and that municipalities be more recep-
tive to innovative housing forms.

Prior to our public hearings, the Ministry of Housing
published & report on "Urban Development Stan-
dards”. This report clearly indicates that there are
realistic means to cut down on per unit costs
without cutting down en safety standards. The
report also lends credibility to the argument that if
municipalities are receptive to innovative forms of
housing development, then methods exist to keep
costs down. Affordable homes could thus be put on
the market without the need for a targe number of
public assistance programs, It is unfortunate that
greater support by municipalities has not been given
to the conclusions of that report. Alternative
housing forms within similar price ranges must be
produced.

Recommendation No. 125:

Municipalities endorse the * Urban Development
Standards” report published by the Ministry of
Housing to assist in the reduction of housing costs,
thereby increasing the scope of housing choice.

Adult accommodation .

Aside from the assistance programs, another impor-
tant aspect of housing choice involves adult-onty
accommodation. In a number of briefs submitted,
concern was expressed that there was no legislative
provision for afl-adult buildings. A number of senior
citizens, for example, wanted a choice of accommo-
dation, and wanted 1o sell their homes and move
into all-adult buildings.

Recommendation No, 126:

Legislation be enacted to provide a legislative basis
for all-adult buildings.

The Condominium Study Group concluded from its
hearings that the condominium concept is, in fact, &
preferred choice of housing accommeodation for
many. But in order to keep it desirable, the unit
must be purchased by choice, not necessity.




